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Enact Real Medical Liability Reform 

 

• We must repeal and replace Obamacare so we can enact real medical 
liability reform and solve our country’s medical liability crisis. 
 

• The medical liability crisis in the United States has imperiled patient access 
and imposed tremendous costs on our health system.  The crisis has forced 
doctors out of practicing in specialties such as obstetrics, neurosurgery, and 
anesthesiology; it has caused trauma centers to close; and it has forced 
pregnant women to drive hours to find an obstetrician.   

 

• The medical liability crisis also has imposed costs on the health system 
because of defensive medicine.  “Defensive medicine” is defined as tests, 
procedures, referrals, hospitalizations, or prescriptions ordered by physicians 
because of their fear of being sued.  A study by the Pacific Research Institute 
estimates that defensive medicine costs $191 billion a year, while a separate 
study by PricewaterhouseCoopers puts the number even higher – at $239 
billion.   

 

• Obamacare’s medical liability provision will not solve the nation’s medical 
liability crisis. Unfortunately, it won’t even get close.  The medical liability 
provision of Obamacare provides $50 million over five years for the 
Secretary of HHS to make grants to states for the development, 
implementation, and evaluation of alternatives to current tort litigation.  The 
requirements for states to obtain grants are onerous, and the Secretary, when 
reviewing a state’s grant application, must consult with a panel partly 
comprised of trial lawyers.   

 

• In order to solve the medical liability crisis, Republicans have offered a 
comprehensive medical liability reform proposal.  According to the 
Congressional Budget Office, these reforms would reduce the federal budget 
deficit by $54 billion over 10 years.  The proposal includes the following: 
(1) cap on noneconomic damages ($250,000); (2) proportional 
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responsibility; (3) limits on attorney contingency fees; (4) limits on punitive 
damages; and (5) protections for states with existing functional medical 
liability laws.   

 

• Some states have enacted real medical liability reform and seen tremendous 
results.  For example, Texas enacted comprehensive reform in 2003, and 
since that time, it has seen a 60% increase in doctors, an increase in the 
amount of obstetricians while many other states are losing obstetricians and 
a decrease of 27 percent in medical liability insurance premiums.   


